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Questions:

1. Attentiveness of ALJ

2. Effectiveness in explaining the hearing process
3. ALJ’s use of clear and neutral language

4. Impartiality

5. Effectiveness in dealing with the issues of the

case

6. Sufficient space

7. Freedom from distractions

8. Questions responded to promptly and com-
pletely

9. Treated courteously
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1400 West Washington, Suite 101
Phoenix, Arizona85007

Note: The four major groups of those who responded are: repre-
sented private party; unrepresented private party; counsel for a
private party; and counsel for the agency. The evaluations are
filled out immediately after the hearing and the evaluations are not
disclosed to the ALJ involved.

Thispublicationisavailableindternaiveformats.
The OAH isan equd opportunity employer.

The

JaneDeeHull
Governor

Cliff J. Vanell
Director

Vol. 21
October 2001

www.azoah.com

Official Newdletter of the Arizona Office of Administrative Hearings

Director’s note: OAH is committed to fairness and making hearings accessible
to all. This article is part of a series of informational articles to educate the
public and parties who appear before us about the hearing process and how to
better present their cases. The following article may be found at OAH’s website
at www.azoah.com along with all previous articles published in the OAH
Newsletter.

DISCOVERY-THE KEY TO UNLOCKING
THE “MYSTERY” BEHIND
AN ADMINISTRATIVE HEARING

By Sondra J. Vanella, Administrative Law Judge

Discovery is a pre-hearing device that can be used by each
party to obtain facts and information about the case from the
opposing party, in order to prepare for an administrative
hearing. There are no formal rules governing the discovery
process in an administrative hearing. However, discovery
should be calculated to lead to reliable and probative informa-
tion. In some cases, parties may have another related matter
pending in court. The administrative forum should not be
viewed as an opportunity to obtain information solely for use in
another court proceeding. Discovery must be relevant to the
issues that will be addressed at the hearing.

Generally, discovery is limited in administrative proceedings.
However, there are several methods accessible to both
represented and unrepresented parties, which can facilitate
the gathering of relevant information. Perhaps the easiest and
most often overlooked tool is a review of the case file. Parties
are encouraged to examine the case file forwarded to the
Office of Administrative Hearings by the referring agency, prior

“Discovery”
continued page 2

Pre-Hearing and
Post-Hearing Memoranda

by Dorinda Lang, Administrative Law Judge

Written memoranda are not always requested or
necessary in hearings before the Office of Administrative
Hearings (“OAH”). If the Administrative Law Judge
requests one, however, he or she expects the parties to
submit them and in a timely manner (the time for
submission being set by the Administrative Law Judge).

Arizona Administrative Code R2-19-116(G) specifically
allows the Administrative Law Judge to “permit or
require” written memoranda to be submitted after the
close of a hearing. The Administrative Law Judge may
also permit or require the parties to submit one before
the hearing, particularly as a result of a pre-hearing
conference under A.A.C. R2-19-112.

If a party wishes to submit a memorandum for consider-
ation by the Administrative Law Judge without having
been requested to do so, the best time to submit it is at
least a couple of days prior to the hearing. The OAH
staff files documents received in the course of business
pursuant to A.A.C. R2-19-108. This rule merely allows
the OAH staff to file documents in the appropriate case
file. It states that “documents” that can be filed may
include briefs, which are essentially the same thing as
memoranda. The rule also requires that a copy be
served on all parties.

“Memoranda’
continued page 2

The Office of Administrative Hearings (OAH) began operations on January 1, 1996.
Administrative Hearings previously provided by regulatory agencies (except those
specifically exempted) are now transferred to the OAH for independent proceedings.
Our statutory mandate is to “ensure that the public receives fair and independent
administrative hearings.”

The process of unifying the administrative hearings function in OAH-style agencies

hearing the contested matters of our fellow

beganin 1945with California. The current states having adopted the model, with year
of inception are: Arizona (1996), California (1961), Colorado (1976), Florida (1974),
Georgia(1995), lllinois (1997), lowa (1986), Kansas (1998), Louisiana (1996), Maryland
(1990), Massachusetts (1974), Michigan (1996), Minnesota (1976), Missouri (1965), New
Jersey (1979), North Carolina (1986), North Dakota (1991), Oregon (1999), South
Carolina (1994), South Dakota (1994), Tennessee (1975), Texas (1991), Washington
(1981), Wisconsin (1978) and Wyoming (1987).

Mission Statement:
We will contribute to the quality of life in the State of Arizona by fairly and impartially

citizens arising out of state regulation.
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