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I.    Introduction and Overview
The Office of Administrative Hearings (OAH) was created pursuant to Laws 1995, Chapter 251,
adding Arizona Revised Statutes § 41-1092 et seq., and commenced operation on January 1, 1996.
Administrative hearings previously provided by regulatory agencies (except those specifically ex-
empted) were transferred to the OAH for independent proceedings.  There are two OAH locations,
Phoenix and Tucson, with 31 full-time positions, including the Director, the Office Manager, 19
Administrative Law Judges, and 10 support staff.  In addition to conducting hearings in Phoenix and
Tucson, the OAH videoconferences Registrar of Contractors hearings in Flagstaff, Kingman, Lake
Havasu City, Prescott, Show Low, Sierra Vista, and Yuma.  Our statutory mandate is to “ensure that
the public receives fair and independent administrative hearings.”

Responsibility:
The OAH understands its responsibility to create a system that is efficient and cost effective.
The OAH  statistics in FY 2006 indicate agency acceptance of Administrative Law Judge Deci-
sions without modification was 84.68%.  Agency acceptance of Findings of Fact and Conclu-
sions of Law without modification was 91.07%.  Rehearings (1.5%) and Appeals (3.7%) were
rare.  Evaluations by participants continue to indicate that Administrative Law Judges and the
OAH were rated excellent or good in 95% of all responses.

Integrity:
The OAH takes its statutory mandate to provide fair, impartial and independent hearings seri-
ously.  Although part of the executive branch, together with its client agencies, the OAH maintains
a conscious detachment from political issues and the missions of those agencies.  Procedures,
rulings, and case assignments are at all times kept free of outside pressures to ensure that the
parties can be assured that hearings are impartial and independent.

Commitment:
The OAH views commitment as a willingness to advance its mission, including improving the
quality of decision-writing.  While the Administrative Law Judges must render decisions accord-
ing to the evidence before them and using their independent judgment, the OAH now requires
that  Administrative Law Judges review all decisions that have been modified or rejected by an
agency in order to encourage them to identify any possible miscitations or other areas where
quality can be improved.  This commitment is in furtherance of the duty of the OAH to provide
continuing education to its Administrative Law Judges.

Efficiency:
Through careful case management, the OAH enjoys no backlog.  The completion rate for cases
in FY 2006 was 103.2%.
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II.   Continued Development of the Office
1.  Newsletter
The OAH has completed publication of four editions of the OAH Newsletter on a quarterly basis
during FY 2006.  The Newsletters report various performance measures and discuss current
issues.  The Newsletters contain a series of articles written by Administrative Law Judges that
include practice pointers.  All articles appear on the OAH website, along with the OAH perfor-
mance measures.  Copies of the four editions published in FY 2006 are included in the Appendix.

2.  Video Productions
The OAH completed a new in-house 8 minute video production which is played for parties
immediately before hearings.  The video subjects include direct and cross examinations, exhib-
its, objections, opening statements, closing arguments, and proper decorum.  This allows the
OAH to present a consistent message orienting the parties in a crisp, engaging manner.  The
Administrative Law Judge  is able to start and stop the video in order to clarify issues according
to the ALJ’s experience or questions from the parties.

3.  Videoconference Implementation
In June 2005, the OAH began conducting ROC hearings in outlying areas by videoconference.
The OAH implemented videoconferencing to these areas in the following order: Kingman, Show
Low, Prescott, Lake Havasu City, Flagstaff, Sierra Vista, and Yuma.  The 79 travel weeks of FY
2005 were replaced in FY 2006 with 97 week-long videoconference dockets devoted to those
outlying areas.  Original case settings and continued settings for the outlying areas are now
comparable to the metropolitan areas.

4.  Reduction in In-State Travel
Due to the implementation of videoconferencing, in-state travel was reduced by 90% in FY 2006.

5.  Portal Searches of Administrative Law Judge Decisions
The OAH implemented full text searching of its non-confidential Administrative Law Judge Deci-
sions in FY 2006.  Queries may be conducted by Administrative Law Judge, agency and date
range, as well as by boolean modifiers and free text.  See Appendix, Vol. 38.

6.  Public Presentations
Administrative Law Judges have presented on the subject of the OAH adjudicative process in
various venues, including Phoenix College and private groups. Such public presentations culti-
vate public awareness of OAH’s mission and increase understanding of the administrative
process.

7.  Professional Development
Administrative Law Judges continue to receive professional education in the subject matter of
agencies as well as skills development.

Administrative Law Judges Daniel Martin, Brian Tully, and Diane Mihalsky volunteered time as pro
tem judges in the Maricopa County Superior Court and elsewhere.

Administrative Law Judges Kay Abramsohn and Eric Bryant attended the 5th Annual National
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Academy for IDEA (Individuals with Disabilities Education Act) in support of OAH’s new Special
Education venue.

On January 9-21, 2006 and April 24-28, 2006, Judges Thomas Shedden and Marianne Bayardi
attended new Judge Orientation sponsored by the Arizona Supreme Court.

On June  21-23, 2006, 12 Administrative Law Judges attended the Annual Judicial Conference
sponsored by the Arizona Supreme Court.

Judge Michael Barth was appointed as a Maricopa County Superior Court Commissioner in June
2006.  Judge Wendy Morton was appointed Scottsdale’s newest city court judge in December
2005.

III.   Summary of Agency Use of OAH Services

1.   Case Management

a.  Breakdown of Cases Filed by Agency (FY 2006):

7,360 cases were filed with the OAH in FY 2006.  The distribution among the agencies, boards,
commissions, or political subdivisions (Agencies) are as follows (in descending order by number
of cases filed):

Arizona Health Care Cost Containment System (AHCCCS) 3367
Registrar of Contractors 1876
Department of Health Services 354
Department of Real Estate 250
Department of Weights and Measures 245
Department of Economic Security - Child protective Services (CPS) 137
Board of Nursing 128
Department of Administration - Capitol Police Parking 126
Department of Fire, Building and Life Safety 103
Board of Fingerprinting 100
Department of Insurance 93
Department of Environmental Quality 70
Arizona Department of Financial Institutions 60
Liquor Licenses and Control 54
Department of Education - Special Ed 45
Department of Revenue 41
Board of Dental Examiners 36
Arizona State Retirement System 32
Board of Appraisal 26
Secretary of State 23
Arizona Medical Board 20
Peace Officers Standards and Training 20
State Board of Accountancy 18
Department of Public Safety - Student Transportation 15
Medical Radiologic Technology Board of Examiners 13
Land Department 12
Department of Racing 12
Structural Pest Control Commission 11
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Department of Gaming 10
Department of Public Safety - Concealed Weapons Permit Unit 6
Arizona Lottery 5
Pharmacy Board 5
Citizens Clean Elections Commission 5
Department of Administration 5
Board of Behavioral Health Examiners 5
Board of Nursing Care Institution Administrators Examiners 5
Physical Therapy 5
Board of Chiropractic Examiners 4
Department of Water Resources 2
Criminal Justice Commission 2
Board of Massage Therapy 2
State Board for Charter Schools 2
Acupuncture Board of Examiners 2
Department of Education 1
State Board of Cosmetology 1
Board of Osteopathic Examiners 1
Arizona Board of Occupational Therapy Examiners 1
Board of Psychologist Examiners 1
Arizona Department of Commerce 1
City of Phoenix 1
State Schools for the Deaf and the Blind 1

b.  Number of Cases Filed Versus Cases Concluded:

In FY 2006, the conclusion rate (defined as cases concluded divided by new cases filed)
was 103.2%.

Comparison of Cases Filed v. Cases Concluded
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 A.R.S. § 41-1092.05 calls for the setting of hearings within 60 days of a request for hearing by
an agency in a “contested case” and within 60 days of an appeal of an “appealable agency
action.”  Although an argument could be made that such timelines inevitably result in unneces-
sary hearing settings, case management at the OAH discourages cases being “on hold” or riding
the calendar.  Generally, a matter is vacated from the first hearing setting as the result of settle-
ment and does not take up a second hearing setting.  Therefore, on the whole, statutory time
limits are beneficial to the larger process of regulatory action.

Disposition of Concluded Cases FY 2006

Hearings
48%

Vacated by ALJ
49%

Vacated by Agency
3%

c. Timeline of Case Management:

A.R.S. § 41-1092.05(A) and § 41-1092.08(A) and (B) contemplate a rigorous timeline to expedite
hearings and final agency actions.  “Appealable agency actions” (defined as actions taken by an
agency without a prior hearing) are required to be set for hearing within 60 days of a request by a
party.  “Contested cases” (defined as proposed actions for which a hearing is required) are
required to be set within 60 days of an agency request.  Administrative Law Judge Decisions
must be transmitted to the agencies within 20 days of the conclusion of the hearing.  The agency
heads are required to take final action within 30 days of receipt.  Boards and Commissions
generally must take final action within 5 days of their next scheduled meeting.
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b.  Incidence of Rehearing and Appeal:

Rehearings are permitted pursuant to A.R.S. § 41-1092.09 under certain conditions.  In FY 2006,
the rehearing rate (defined as rehearings scheduled divided by cases heard) was 1.5%.

Appeals to Superior Court are provided for pursuant to A.R.S. § 41-1092.08(H).  In FY 2006, the
judicial appeal rate (defined as judicial appeals taken divided by cases decided on the merits)
was 3.7%.  As reflected in the following diagram, rehearings and judicial appeals in FY 2006
were relatively rare.  Both were concentrated at the Registrar of Contractors.  Registrar of
Contractors cases are primarily contests between two private litigants: homeowner versus
contractor; and contractor versus subcontractor.

Judicial Appeals and Rehearings FY 2006
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IV.   Acceptance of Administrative Law Judge
 Decisions by Agencies

1.  Agency Action
Agency acceptance of the Administrative Law Judge Decisions is very high.  84.68% of all
decisions acted upon by the agencies were accepted without modification.   Agency acceptance
was 91.07% if viewed from the vantage point of acceptance of Findings of Fact and Conclusions
of Law, the core function of the Administrative Law Judge.  50.54% of modifications made by the
agencies were in the Recommended Order (penalty portion).

Accepted without Modification
84.68%

Rejected
2.40%

Amended Order only
6.53%

Amended Findings/Conclusions 
of Law only

6.39%
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The following chart reports the number of cases in the various categories of agency response.
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The following chart reports the breakdown of agency response by agency.  Included also are the
cases which became moot before agency action; cases which were subsequently certified by
the OAH due to agency inaction; or cases which were not subject to agency modification or
rejection by statute.  This chart further illustrates that modifications and rejections are few
relative to the decisions accepted.

Accept      Amend    Amend    Reject    Certified     Moot       Final       Total
  Order     Findings

Acupuncture Bd.  of Ex. 1 0 0 0 0 0 0 1
AHCCCS 947 0 48 48 6 3 0 1052
Arizona Lottery 3 0 0 0 0 0 0 3
Arizona Medical Board 6 2 2 0 0 0 0 10
Arizona Retirement System 12 1 0 0 2 1 0 16
Board of Accountancy 6 4 0 0 0 0 0 10
Board of Appraisal 7 3 3 0 0 0 0 13
Bd. for Charter Schools 0 3 0 0 0 0 0 3
Bd. of Dental Examiners 5 1 20 1 0 0 0 27
Bd. of Massage Therapy 3 1 0 0 0 0 0 4
Board of Nursing 12 4 0 0 0 0 0 16
Bd. Osteopathic Examiners 0 0 0 0 1 0 0 1
Capitol Police Parking (DOA) 102 0 0 0 0 0 0 102
Citizens Clean Elections 2 0 0 0 1 0 0 3
Chiropractic Bd. 3 1 0 0 0 0 0 4
Criminal Justice Comm. 1 0 0 0 0 0 0 1
Dept. of Administration 0 0 0 0 0 0 0 0
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DES - CPS 101 0 5 1 3 0 0 110
DES - DCYF 1 0 0 0 0 0 0 1
Dept. of Education 1 0 0 0 0 0 2 3
Dept. of Environ. Quality 4 0 0 0 0 0 0 4
Dept. Financial Institutions 6 3 0 0 0 0 0 9
Dept. Fire, Bldg., Life Safety 60 0 0 0 7 0 0 67
Dept. of Gaming 5 0 0 0 0 0 0 5
Dept. of Health Services 169 3 3 1 1 0 0 177
Dept. of Insurance 20 0 0 0 24 0 0 44
Dept. of Liquor  Lic./Control 10 3 0 0 3 0 0 16
DPS - BUS 8 1 0 1 0 0 0 10
Dept. of Racing 6 0 0 0 1 0 0 7
Dept. of Real Estate 69 40 3 4 2 0 0 118
Dept. of Revenue 0 0 0 0 0 0 30 30
Land Department 4 0 0 0 1 0 0 5
Medical Radiological Tech Bd.7 0 2 0 0 0 0 9
Nursing Care Institution 3 0 0 0 0 0 0 3
Peace Officers Stand/Training 9 0 0 0 0 0 0 9
Pharmacy Board 0 1 0 0 1 0 0 2
Physical Therapy 3 0 0 0 0 0 0 3
Registrar of Contractors 751 109 92 9 20 30 0 1011
Secretary of State 4 1 0 0 1 0 0 6
Structural Pest Control Com. 9 1 0 1 0 0 0 11
Water Quality Appls. Bd 0 0 0 0 1 0 0 1
Water Resources 0 0 0 1 0 0 0 1
 Weights and Measures 0 0 0 0 2 0 0 2

TOTAL 2360 182 178 67 77 34 32 2930

In FY 2006, Administrative Law Judges rendered decisions that were contrary in whole or
contrary in part to agencies’ original positions in 15% of cases.  Agency acceptance of contrary
decisions was high at 86%.

Recommendations Contrary to Original Agency Action FY 2006

ALJ Recommendation 
Contrary in Whole or 

in Part
15%

ALJ Recommendation 
Affirms
85%
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Agency Response to Contrary Recommendations FY 2006
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The following chart reports the breakdown of agency responses to contrary decisions.

Client Accept       Amend (order) Amend (findings) Reject

AHCCCS 53 1 12 22
Arizona Medical Board 1 0 0 0
Arizona  State Retirement System 1 0 0 0
Board of Accountancy 1 1 0 0
Board of Appraisal 2 0 2 0
Board for Charter Schools 0 1 0 0
Board of Massage Therapy 1 1 0 0
Board of Nursing 1 0 0 0
Board of Chiropractic Examiners 3 0 0 0
Board of Dental Examiners 1 1 1 0
Department of Administration 1 0 0 0
DES - CPS 15 0 3 0
Department of Environmental Quality 1 0 0 0
Dept. of Financial Institutions 0 2 0 0
Dept. of Fire, Building and Life Safety 11 0 0 0
Department of Health Services 8 0 1 1
Department of Insurance 1 0 0 0
DPS - BUS 2 1 0 0
Department of Racing 2 0 0 0
Department of Real Estate 7 40 3 7
Department of Revenue 0 0 0 0
Liquor Licenses and Control 0 1 0 0
Medical Radiologic Technology Board 0 0 1 0
Osteopathic Board of Examiners 0 0 0 0
Peace Officers Standards and Training 1 0 0 0
Registrar of Contractors 5 0 0 1
Secretary of State 1 0 0 0
Water Quality Appeals Board 0 0 0 0

TOTAL 119 49 23 31


